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H 1434.1

HOUSE BI LL 1595

State of WAshi ngt on 55th Legislature 1997 Regul ar Sessi on
By Representatives Wl fe, Cody, Mson, Dunn, Kenney, Butler, Costa,
Cooper, Bl alock, D ckerson, Conway, Scott, Wod, O Brien, Keiser,
Ronmero, Regal a, Constantine and Gardner

Read first tinme 01/31/97. Referred to Commttee on Financi al
I nstitutions & | nsurance.

AN ACT Rel ating to i nsurer discrimnation against victinms of abuse;
addi ng a new section to chapter 48.30 RCW and creating a new secti on.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

NEW _SECTI ON. Sec. 1. The legislature finds that donestic
vi ol ence, sexual assault, and child abuse take heavy tolls on our
comunities, famlies, and individuals. In order to end these forns of

abuse, system c changes are needed. As a society we have nmade strong
commtnments to creating an environnent and social infrastructure in
which victins of abuse feel safe and are able to take their rightful
place in the community. Access to insurance is a vital aspect of
day-to-day living and equal access to insurance nust be assured.
Recent | aws establishing health care reform have hel ped provide this
access to insurance and equal access to all for health care coverage in
this state. Wiile these |l aws currently provide protection to subjects
of abuse when attenpting to obtain or maintain health care coverage,
they do not provide protections for these sane individuals when
attenpting to obtain or maintain other inportant coverages.

p. 1 HB 1595



©O© 00 N O Ol WDN P

W W W W W W W WwWwWwWMNDNDNDDNMDNDNMNDNDNMNDNMDNNMNMNMNMMNNNREPEPRPRPPRPPRPPRPPERPPERPRPERPPR
© 00 N O Ol WNPEFEP O O 0w NO UG P WONPEFEP O O WwWNO O M owDNPE, O

NEW SECTION. Sec. 2. A new section is added to chapter 48.30 RCW
to read as foll ows:

(1) For purposes of this section the follow ng definitions apply:

(a) "Abuse" neans the occurrence of one or nore of the follow ng
acts:

(1) Attenpting to cause or intentionally, know ngly, or recklessly
causing another person, including a mnor child, bodily injury,
physi cal harm severe enotional distress, psychol ogical trauma, rape,
sexual assault, or involuntary sexual intercourse;

(i) Knowingly engaging in a course of conduct or repeatedly
commtting acts toward another person, including a mnor child,
i ncl udi ng stal king under RCW 9A. 46. 110;

(1i1) Subjecting another person, including a mnor child, to fal se
i nprisonnent; or

(tv) Attenpting to <cause, or intentionally, knowngly, or
reckl essly causing, danage to property so as to intimdate or attenpt
to control the behavi or of another person, including a mnor child.

(b) "Abuse-related clainms" neans clains for damages incurred by a
subj ect of abuse under property and casualty policies that are caused
by acts of abuse.

(c) "Abuse-related nedical condition" neans a nedical condition
sustai ned by a subject of abuse that arises in whole or part out of an
act or pattern of abuse.

(d) "Abuse status" neans the fact or perception that a person is,
has been, or may be a subject of abuse, regardless of whether the
person has sustai ned abuse-rel ated nmedical conditions or has incurred
abuse-rel ated cl ai ns.

(e) "Health carrier" nmeans a disability insurer regulated under
chapter 48.20 or 48.21 RCW a health care service contractor as defined
in RCW 48.44.010, or a health mai ntenance organi zation as defined in
RCW 48. 46. 020.

(f) "Health benefit plan" neans any policy, contract, or agreenent
offered by a health carrier to provide, arrange, reinburse, or pay for
heal th care service.

(g) "Subject of abuse" neans a person to whoma famly nenber, or
a current or former household nenber, or a current or former intimte
partner, or current or former caretaker, or a perpetrator of sexua
assault or a sex offender has directed an act defined in (a) of this
subsection; who has had prior injuries, illnesses, or disorders that

HB 1595 p. 2



© 00 N O Ol WDN P

W W W W W W WwWwWWwWwWwWMNDNDNDNDNMDMNDNDNDNDNMNNMDNNMNMNNMNMNNNREPRPRPPRPPRPEPRPPERPPRPRPRERPR
© 00 N O Ol WNPEFEP O O 0w NO UG WODNPEFEP O O W NO O DN - O

resulted from abuse; or who seeks, may have sought, or should have
sought nedi cal or psychol ogi cal treatnent for abuse, protection, court-
ordered protection, or shelter from abuse.

(2) In addition to those acts or practices prohibited in RCW
48. 43. 015, 48.43.025, and 48.43.035 as existing on the effective date
of this act, a person or entity engaged in the business of insurance or
as a health carrier in this state shall not engage in any of the
follow ng acts or practices against a subject of abuse:

(a) Knowingly denying; refusing to issue, renew, Or reissue;
canceling or otherwse termnating an insurance policy or health
benefit plan; restricting or excluding insurance or a health benefit
pl an coverage; or adding a premumdifferential to any i nsurance policy
or health benefit plan on the basis of the applicant’s, insured s, or
enroll ed participant’s abuse status;

(b) Excluding or limting coverage for | osses or denying a claim
incurred by an insured as a result of abuse on the basis of the
insured’ s abuse status, except as otherwise permtted or required by
the laws of this state relating to acts of abuse commtted by an
i nsurance beneficiary;

(c) Asking an insured or applicant for an insurance policy or
heal th benefit plan about their abuse status; or

(d) Disclosing or transferring any information by any person
relating to an applicant or insured who is the subject of abuse, or who
has an abuse-rel ated nedi cal condition or abuse-related claim or the
applicant’s or insured’ s status as a famly nenber, enployer, or
associate, or a person in arelationship with, a subject of abuse, for
any purpose unrelated to the direct provision of or paynent for
specific health care or social services, except where required by the
conmi ssioner, a court of conpetent jurisdiction, abuse reporting | aws,
or as otherw se required in chapter 70.02 RCW

(3) Nothing inthis section prohibits alife insurer fromdeclining
toissue alife insurance policy if the applicant or prospective owner
of the policy is or woul d be designated as a beneficiary of the policy,
and if:

(a) The applicant or prospective owner of the policy lacks an
insurable interest in the insured; or

(b) The applicant or prospective owner of the policy is known, on
t he basis of police or court records, to have commtted an act of abuse
agai nst a prospective insured; or
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(c) The insured or prospective insured is a subject of abuse, and
t hat person, or a person who has assuned the care of that person if a
m nor or incapacitated, has objected to the issuance of the policy in
good faith and wi th probabl e cause on the ground that the policy would
be issued to or for the direct or indirect benefit of the abuser.

(4) An insurer shall not be held civilly or crimnally liable for
any cause of action that may be brought because of conpliance with this
section.

(5 Any insurer or health carrier that takes an action that
adversely affects a subject of abuse on the basis of an abuse-rel ated
medi cal condition or an abuse-related claim shall upon witten request
directly notify in witing the applicant, insured, or enrolled
participant, of the reason for the action and nust be able to
denonstrate that the action, and any applicable policy provision:

(a) Does not have the purpose or effect of treating abuse status as
a medical condition or underwiting criterion;

(b) I's not based upon any actual or perceived correlation between
a nmedi cal condition or a type of property and casualty cl ai mand abuse;

(c) I's otherw se perm ssible by |aw and applies in the sane manner
and to the sane extent to all applicants and insureds with a simlar
medi cal condition or property and casualty claim without regard to
whet her the condition or claimis abuse-rel ated; and

(d) I's based on a determ nation, made in conformance with sound
actuarial principles and supported by reasonabl e statistical evidence,
that there is a correlation between the nmedical condition or the type
of property and casualty claim and a material increase in insurance
risk.

(6) Health carriers and insurers shall develop, file with the
comm ssioner, and require enployees specifically involved with abuse
cases to follow guidelines that encourage greater sensitivity and
appropriate behavi or when conducting any business in cases involving
abuse. Such guidelines shall specify allowable exceptions to the
carrier’s or insurer’s standard operating procedures if the carrier or
insurer determnes that such exceptions may provide additional
confidentiality or other changes that could i ncrease the safety of the
victimof abuse.
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